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Abstract

In accordance with the Interpretation No. 491 of Judicial Yuan, ' the right to
serve in a public post prescribed in Article 18 of the Constitution aims at guaranteeing
the people the opportunity for public service in accordance with laws and regulations.
Such a right not only concerns the people’s right to work and equal protection under
law-- so that the state must establish relevant systems regulating the exercise of public
authority and the fulfillment of the state’s duties and responsibilities-- but also the
security of civil employees’ rights and interests ; . The Civil Service Protection and
Training Commission (CSPTC) is according to the rules of Civil Service Protection
Act ( CSPA ) responsible for the national civil service protection matters and
formulation of related policies, including the preparation, interpretation, and publicity
of relevant laws and regulations, review of civil service protection issues, and

consideration and proposal of protective measures.

CSPA entered into force on 16 October 1996 and was massively amended on 28 May
2003. There are a lot of legal controversies about the protected persons and the legal
procedure in civil service protection cases of CSPTC. The purpose of this study is to
review and discuss these legal issues. First of all, we have examined relevant decisions
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made by the CSPTC and analyzed these issues by different academic opinions.
Furthermore, we introduced the civil service reform of Germany and of Japan. Because of
the new public management movement, the civil service protection institutions of both
countries have been partly changed. The institutional comparison between Taiwan and the
two mentioned countries played an important role in this study. Finally, we reached the

conclusion that CSPA should be more precisely and adequately modified.
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