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S e —EEDERIR

— ~ SRR EDARIRE

TEIERE AR TS G AT - B A NS BB ARIE— R BEAGT - EoIE
FEH AT R BE % 4874 (COMMON LAW)IEI R » W SEESE IS B A% 2 2 A FA
ENES > MRENA T XS B ARSI V)RS - FEIARE RIS &
WERE BRI T PO BOaZeER (AT RE KBV NIFIEZEMSE) - K
gk FAUEBEE A E T R B LR EI S AR - e EARIER
FEVENIZ L - HARH AR © T ERARE , - TRELRE H
"REEERE ) - ML ERCERERR T8 A8 RBEAAL - BHINBUIT Ak
M FTBEIMAH E ST - H S IR 2 T WORRE €7 o 78 DL B — A7k
EO#EE - (ZEREEFA ERBEFEHENG) MEESEREH 2 Zitk
ATBLESREN T BERARE o T EERARE Z AR D b B i = S A
- T BEbE, -

= BEEAERA SIS AR

BEZAAN Pl - SRR AR - HE R BB A RO < M
R AE=RERIEVELRT - TOEBR A EAHE 2 00AE (ACT) igH
TTEUE - 2RI > BRI EIIREZE  SEE G th AR Z I TBOLENE

% HEFTEERRERGE Zdar < ( MIPEAMS# © SUBORDINATE
LEGISLATION ) 1y % & #0 42 42 8 # 2 & i & 0y A & - #2E{AY Committee on
Ministers”  Power FAEAE 1932 FEHI 8 SR M AEHRE] © T AEwir 8 ar - iy

CHGE IR o oo HRERIESEHEY - fEARAVEE AN HAA ST

26 DUF&walt £ L P.S. Atiyah » LAW AND MODERN SOCIETY - Oxford University
Press o HIEE AT -

27 F 3 2:F Smith and Bailey on the Modern English Legal System, sweet&maxwell , 1996 ,
London, p.p.289-305.

28 IRIB SRR E IR T 2A B P IRiT  SRAADAFTBU AR - BAgIDEASEXA
BB MTE A B - stEPE Toat SR Aa SEEE - oo B ZE8IR
£ - See, Smith and Bailey, p.290.
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RHIT - i a SRR aE OB AR -, ”

TP ER R Ry e PR 8 > B RAE 1893 £EHITE T the Rules Publication Act il
LK & > EA RIS - EARTE 1946 FHIE T AN E A ZE the Statutory
Instruments Act BR324 0 EEHEHRIE - S5AMHEIITIDERIE 1972 F4IE T
the Local Government Act fIIPARIES © 1946 FEAVEEFHUE TEF2 oA - &
FHHYA © Regulations > Rules > Orders » Schemes * Warrants 5 o 2 A ZEEFH A4
TR AERA S & OURERR - BESTA Rules & IR FRFF3IH - Warrants 25 F R A AT 6L
SR 2 B 1 Orders 7522 ELELA & 2 R it B H A il 2 M G 3k
&Gt FHIE  (HEE L HESZRERERE (imprecise) 1 -

ZREIGHITEECIVEE » JLEDER R E G T R A A HUE I TEU% R
HIETBE SR A SMEE 2 87 » EHEMMEEREEE - 5—EEET
AEHGEHGSNEMEESEE  MESTRXAE - > AEREE AR

(affirmative resolution ) E(#3E 3 (negative resolution) Z 5=\ - A& (RIGEH <
IR B G HF B EE N FEINAM AR BB HERE 207200 Fe(T B S Hh
ARG 5 DUk B < 2R R e AR g ry & &
REFRHIERL -

BT AEEEDE FR RIS B TBCEILERE (quasi-legislation ) HYFHE
PREBT TR T ARENG I BN AR I E R NR 20T - B B
FUEETBCE B2 TITBORAN, - DURETTBN SR B E Y - SEEEE
GANZ ®& + T fTBURRIHIFE B B R B IRAE B EHIIE L - Codes of

practice, guidance, guidance notes, guidances, circulars, White Papers, development

29 Cmd.4060. p.5,51. 554MN%FE & &Rk & 22— Ellen Wilkinson M.P. %4 5738 N EIAY— %6 ¢
I the impression that the delegating of legislation is a necessary evil, inevitable in the present state of
pressure on parliamentary time, but nevertheless a tendency to be watched with misgiving and carefully
safeguarded. | ibid. p137.

30 ££ 1976-77 FFEHI4REHREYA 127 fran S B FE R > 669 (Fan < S E ek
F= 0 37 e HAETDRE R G » 197 fRag SRIRAIIEZK © See, First Report from the Select
Committee on Procedure1977-78 H.C.588 Vol.1, p.xxxi.

31 See Ibid. pp.XXiX-XXXiX.
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control policy notes, development briefs, practice statements, tax concessions, Health
Service Notices, Family Practitioner Notices, codes of conduct, codes of ethics and
conventions FHZITBORARAN - FUZPARNEEHRHFREE T L ¥

DL EATAD > SEREAEARUIS RSB GHI e AR (ACT) - HXE
TR BRSO LRI REFTHI € 2 7> (ORDERS ~ RULES 55 ) -« i f& A2 {TER
Al (CODES ~ GUIDANCES %) -

&L ~ T civil service management code HHA el IR\ A SR D Bl 52

HEEVERMAFERABRHIERRELE " ABEEHE ML, (vl
service management code ) “H » BZHEANARERE - HLETEY . HEEAHA
s VAR BAE - PRBIUTENE - HBAST EEERIFRIAL - SRR ETEALE
ERTBORA > WIFEIEREE -

HR O A+ Bt A B A P R0 E R (appeal and legal
representation at public expense ) HE A BAH BRI TARE 2 FRIEAEA] - Z2F5
RE TSR AR LLERRR ST ficd
122 AEAEEIRENRHE
12.2.1 AT ERSITREI TS KA ERRERT - BRIEARERE

PN 1222 2 1225 ZHE - GRIBEBENESRIESEAB EHHE
EECEENRE S SET 2 IRA R AR ERE - BILERET
(=M - EENEEELTEE

32 G.Ganz, Quasi-legislation: Recent Developments In Secondary Legislation (1987 ) ,pp.1-2.

33 8% 543 See: http://www.cabinet-office.gov.uk/civilservice/managementcode/csme.pdf

34 A2 ZENE - RN IR S AR AN 4 o EREEAS RS S BT > %A+
ZEEATHE LEH(TAKING UP APPOINTMENT) ; 2 5LEAE B2 FE S (EQUAL
OPPORTUNITIES IN THE CIVIL SERVICE ) ; 3 TRk gl77 4 > (£ (HEALTH AND
SAFETY AT WORK ) ; 4.E&EEi14# (CONDUCT AND DISIPLINE ) ; 5. 24k /%5 (THE
SENIOR CIVIL SERVICE ) ; 6.5 & (MANAGEMENT AND DEVELOPMENT) ; 7.4£45
Bifinss (PAY AND ALLOWANCES ) : 8.2 (EXPENSES) ; 9 T{EBFSEIRER
(HOURS,HOLIDAYS AND ATTENDANCE ) : 10.J% /& E 58 (STAFF MOVEMENT AND
REDEPLOYMENT) ; 11.EgR% (LEAVING THE CIVIL SERVICE) : 12./\E& & HEFuLEE
{£3# ( APPEALS AND LEGAL REPRESENTATION AT PUBLIC EXPENSE) -

35 RN EERZ N 2 REME > (OB A BREHIE 2 EEREER) - Biredt
REEFEEMFFEAT 550 > REI90 4 > H 260 LUF -
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a. RIKBIESG A
b. BEABEZZFT RS EEBGEENATR -
EBZER
12.2.2 BEERMEE REGRRTRG Z TR MEdEREREZABE - 5
T A (P FE ( FH 2 R4 ET(Solicitor) Ry« (BT Mt 5 2 FATE
HEE > HEABRAREERE - A% R ZIWEENR MYERAEHZ -
a. BEREABE T REEHBGEHE 5
b. A RIEREREFR YRR ZEH -
1223 BEIRNER NYIHIE
a. IREHMITABRZEZ ZABEERTEH - HNe T EERERFZ
®eh > BEEAERE  H
b. EEMEZE - A SR T IR I R 2 e e an SE G 2 A7
BHEEZEZERAHE - SHIEGRICAEREAHEERE - B
c. EIEFUGHMZEER IR GEE AN BHER - Al B e AR
B EG% A RNEGS THAEREZAERHE | FREBERHE
B AE S AMHBAR AR B T - HIEREMSSE M MIHVEEs » B
d. TROUAE ELE s TR EEE A 217 Ry i SR IR AR eSS
AR - B A BB RE S ERIEBRE AR -
LEE
1224 ABEHNEEEEREEBAERIE 2R E RS EAARRE 2R
JE - (SRR T BURR S B & BT

36 FHAFESERVIRIZR » SREIERAT =25y Ry A - BT E AT (Barrister) S R4 AT
(Solicitor) - HFEEATRAE SR - TEEATHERERNTAE » AR IREEFIE » #IAREAT
WA EGE—ARRGR - REEEHEERIEFEERT 2 FHER CABSUBRN 2 AR
TAE) - FE L FREUELEARE L 2BIVERERATENE AR » B ERan =AEENE
B Al L AR R S A e 2 i B P Y 88 3R 2 IR « 5940 WIARERETIIRA R R EE B 5
ENEE CREUBRARETLE) » NERBEEEEAT » WM EETIERET - i85k
2 M AR ) #ifiries o o ROER IR &8s (40 BR LA TR ) - {HEI4R
FEATEE ABERZ » (HIR AT > —RGRIRFER HEREE - [RINEEEENTHEEL > 5F
4MEREA » 2 HIEE ARG FE TRy N5l P.S.Atiyah & » JUgREE > (CAFREEA @ (Law
and Modern Society)) » Z=EAEBHRE,: > 1998 FEHK » H 45-52 -
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1225  BRALUT 1226 AVEILSN - BeB] & 2 ARt H 4R s H ]
et 2 TEEA (EEBY UEFEMRZBUAANEZBHE) ZBB1T M
BUNBEEENRFEL > watHEE -
12.2.6 FIEMER MBI A EHZ
A% REREGHNAELAB R LRSS EEIARES © X
b. A EEEGHAEE -

W
=t

s JLE AT BN AR AR AT

BRI DA B BEER AN EIRA A AN - stERE I S S LR ML TAE
B (legal representation ) A% (s » > B ASAHEN A SCHER H DL 26 BEER

e TIRAHEA? ) R T A EEEIE, (MUTNREMZINE)
fiE:

B B TR IR RTen B AR B2 - [ERF BB H e e ftd
EABAREMEETRERME > S e Zimr g AaRER - B5
FEREPSME TR AELLIR (BIEEERE) -

JREM > Fral TRy o (RIS BTG - MR TR, o FESERS
RS - EREASASRSIIAENGREEN © 150 - BT EAERERD
RSN - B Z AR REERT - BTSSR A B 258 e BT IR 2
#E - DU g EEER o ME&E - s Zdns - @6 RhRE - HE > EETH
TEA RSN ? NEER - S ERINAHSCERE R - B HIETRA
FERTEAEN - ZHHEBEATTABH SR AR enquiry) B2 PPl 28 AIRI LS ISR
FPAEN - HX O giRFBFERME > MEESEN - EZINE 1222 HBE:

CBERERMEEHEGRITS 2T hitdEaERE A ABE -, HME
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EHRAFREAGAEREEN - aHZIWEFTETAEREEFHETD - &
% BITBGETLS - BEEEENAIEREH - WNE—J7H » B RKHEH IR
A —Ttim BIRT R EEVA AR LA R (LHEERE) 2 TEEARK
F& 5 H - BRaz AR - BT A ARRZA R TE AF BN TS w2 -
RIS _ B ATRERRAL A8 BN T IS 5 R AT R aA Z e s G I
VAR Z AU B ST TEEREAEN o

— o EHERZ HE

BEEES i A A ) BRI ERRLEE - BN E —EAERFEA LS (B
) N R EGRTE S BUT A B A F g Honf& (B B ( Fair and Open
Competition and Selection on Merit ) > AF&%EAH (PROBATION ) Hi - [Ex#zEd
NBEEKEMS - ° (£ /A% CHAPTER 1 TAKING UP APPOINTMENT
Section 1.1 Recruitment 2 Annex A: Civil Service Commissioners’  Recruitment
Code) (HEMNKEBUFZBLAMETTSITAIES > RN RZ EREABELZ
e ;e ° 35 I AR IEAE A TEMT
(annex) 2 "EHHE—NNAFZAB A<, (Civil Service Order in Council
1995) « YRR SAEME ERER S S - MOUBAYRES - BER O

=~ AT Z EE

IR AT HERNRE] - B &G TARBRI —THEEAIEEAHER
A A EEE o (140 12.2.1.b > 12.2.2.a) RIELAIPUSAT > Frad BT s
ZHIEELIEEERIR - M52 - HABEBE  BIEERE  AINBREEA

37 ¥ ARE T TTEm AN L ZATECROR RS & 0 R REEE % THEEBUARR & > Rk
BUFTdZ - MEeRERMEIS BRIVATIEE R - IRARG IR I TEOERE - M H AR 4
B—UIEA - BRAEEAENEY - F2 RIS (QEEEZ&ER]) - (TBUATR

fREmsE (B) ) > 7R > REI894FEHAR » H 171-195 -
38 i [ A% (Form of State) /52 E £ B - NIL > FEHEBEIAKE 2 EkEH 2 BRI/ HE
= N TEFNTEE | - See,4.1 ANNEX A: THE CIVIL SERVICE CODE : " ------ 2.
Civil servants are servants of the Crown. |
39 ZIREIFECANN  “public service” means any civil service of the State (other than the Service),
and any public authority, or non-governmental body or institution discharging public functions, which the
Minister may from time to time determine to be a public service for the purposes of this Order;
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WIFIATAL - A BRI TR T 92 28 LABEEE - A H TS R e
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IR S 2 RS B At A%y - BIanZ2LIaTRaRE - AlUmeR s A ek
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1223 TH b 7k B MA 3 E 28 > BA A B R BIT RGO K AR

INQUEST) “sicgg =itz (FATAL ACCIDENT ENQUIRY ) “Hik % % (F
FEHZ "R E R RESEZAKE - ER—RIVFISEZARIERE - LUE
FIERIFEA (12.2.1) - EVEFAHEM - EAR GBI T -

REMRE EFR e
S B
HALRF s EZNCL € e

40 FraEfiEEEER (INQUEST) - —ffadE st o0 C R IHAERE a B Al Ry S SR B 1MHE THIE
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41 ZILCFERFR R A RR LN B ZHTRA T RMSLT - B0 1 8 NI TIB T Rifl
SEL  RCCRENARRE - #EHEERE - ERRNFRETL > SAHERAE ZHE -
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A~ FREAR EEED
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F1F THE ) discretion) MEE SRS EABEE - 2EEE A E
B R EREGER AR B o AR — R TERUE - WA RS
MEZEE - TORIREREMEE - MRIBZINE - ERHERESE
B 1RGN 2RAFT REEIEGZ AR B I HE -
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FUECHSME 5 2 A2 LA 7 BY

£= - HHERERBTES MRS 2 A% B ERENAES (12.23.a) -

B~ BB REIIEUMNEE 2 HEEERAHE (1223b) -

F£h - HRERATREHNANBEEARERETTE  EHEHEEAS
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S RGIRERANZ A E| A AT 217 R RFEEE - H|12.2.2
v LN B Ry WG ERRTEOR -
ST Z SRR F | A1 B INBTIRE 217 Ry g RIS E - H|12.2.2
BRI E S %o EARGERE - I S ERETEOK -

P et NI TIA 2 =25 - 12.2.3.2
PR B R A AU | S B AR - 12.2.3.b

S2ERABEAER| BN BRI RERLBRAFREBERE1225
HE (LA =i

KR 2D RFRAR > AWFREH -

AR e S - DLETAERERBDIE NG - 9 B B KBS E) - IRR
EEAHFELZ  EREHN TR 2mEEGH CARUEFEM “must” ) -

N~ BREBOE ZSRAEHIE

RIS G A EKE ? SUtZIWEDREE - 52
—HEZ MR > R Eidt » mIHEEteie & - WL > K2k
AGHEFEABEERIRE] - JREIH I EHAE S FA R 5 R E A5 B HER
il - A EBER —S  ABRECEEZERY - MIRLRRZE LEER
B (PIORERZES —/V\RNELZEE) Z8& - RIStHBEIxRAE - B85
B Al AT EKE -

t RERIZEF

42 FAEZ A CREEZERIIEFR R 2880 PIARLES 12.2.3.C e E&KIEGHE
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EEREhRE R EREANH - BINEREEEREE - T2AERS - (BXEEE) @ 8
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IR EBERELE
B AR (Legal
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B~ B ATS BRI EAER] 2 EERE
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B4~ D[R civil service management code 12.2.2-12.2.5

12.2.1 Civil servants may be involved in legal proceedings or formal enquiries as a
consequence of their employment. Unless the circumstances are covered by the rules set

out in paragraphs 12.2.2 to 12.2.5 below, departments and agencies have discretion to

grant civil servants so involved some or all of their legal representation or pay for some or
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all of their legal costs. In deciding whether to exercise this discretion, departments and
agencies must take into account the following considerations:

a. whether or not 1t 1s in their interest to grant assistance;

b. whether the act in question was committed or suffered within the scope of the

civil servant’ s employment.

Rules for departments and agencies

12.2.2 Departments and agencies must provide legal representation for civil servants
who are sued for damages as a result of actions carried out in the course of their
employment. This representation will be by the solicitor acting for the Crown. Any
damages and/or liability for the other sides’ costs must also be met from public funds.

This right does not apply if:

a. the department or agency consider that the civil servant was acting outside the
scope of his or her employment; or
b. the civil servant refuses to instruct the solicitor in terms required by the
solicitor.
12.2.3 Departments and agencies must also:

a. provide legal advice to civil servants assaulted in the course of their official
duty. Departments and agencies have discretion to give assistance with any

subsequent proceedings; and

b. permit civil servants involved in an inquest or fatal accident enquiry as a
result of their official duty to be represented by the legal representatives of the
department or agency, provided there 1s no conflict of interest. Otherwise assistance

with legal representation 1s at the discretion of the department or agency; and
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c. when a formal enquiry might lead to a civil servant being blamed, consider
with their legal adviser whether the individual concerned should be given legal
representation at public expense; tell the relevant trade union of their provisional
decision and give sympathetic consideration to their views; and

d. provide legal representation for civil servants sued as a result of the findings
of the enquiry for actions carried out in the course of their official duty, unless the
civil servant appears to have been guilty of wilful or gross negligence.

Right of appeal

12.24 Civil servants who are refused legal representation or assistance with legal
expenses may appeal to the Head of Department or his delegated representative.

Liability of directors

12.2.5 Subject to paragraph 12.2.6 the Crown will accept responsibility for the civil
liabilities, including costs, of a civil servant incurred in connection with his or her
performance of the functions of a director (or any similar position, however described) or
other officer of a company, provided that the department or agency has given written
confirmation that the appointment 1s one to which this paragraph applies.

12.2.6  Paragraph 12.2.5 will not apply if:

a. the liability arises from any wilful default or bad faith on the part of the civil
servant; or

b. the civil servant is otherwise indemnified against the liability.
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