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Abstract

This research mainly contains the Chinese translation of laws or
regulations regarding the organization of the U.S. Merit Systems Protection
Board and its review procedure of appellate case filed by a civil servant. It
also includes the English translation of Taiwan Civil Service Protection and
Training Commission Organizational Act, the Regulations Governing the
Review of the Protection Cases by the Civil Service Protection and Training
Commission, the Civil Service Protection Act, the Regulations Governing
Litigation Aid for Civil Service for Performing Duties, the Regulations
Governing Safety and Sanitary Protection of Civil Service, the Regulations
Governing the Awards of Solatium to a Civil Servant Injured, Deformed or
Died Due to Performing Duties. In addition, U.S. cases are analyzed with
focus on 1ssues related to reviewing scope and standard. Finally,
comparisons and recommendations are provided based on the preceding
research.

The meaning of Taiwan and U.S. legal terminology varies. For,
example, “appeal” or “petition for review  in U.S. is not equal to

“appeal” or “petition for deliberation” 1in Taiwan. It may be attributed
to different legal systems. The different fundamental purposes between U.S.
Civil Service Reform Act of 1978 and our Civil Service Protection Act may
be the other key. The ensuing judicial review scope and standard varies too.
For example, the U.S. court does not engage in De Novo review. It only
reviews the legality of agency interpretations of law, if the agency conclusion
18 based on fact with substantial evidence, and if the agency decision 1s
arbitrary, capricious, or abuse of discretion. Although the initial comparison
and recommendation are provided, further analysis and research are required
for future legal reference.

Key Word: U.S. Merit Systems Protection Board; Taiwan Civil Service
Protection and Traimning Commussion; Civil Service, appeal, petition for
review; petition for deliberation; De Novo review; legality of agency
interpretation of law; substantial evidence; arbitrary, capricious, or abuse of
discretion
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